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SATURDA v, January 10, 1852. 

The Senate was called to order by the President pursuant to 
adjournment-prayer by the Rev. Mr. Smith-roll called-quo
rum present. 

The Journal of yesterday was read and adopted. 
Mr. Grimes p~esented th.e petition of Nancy Berryman; refer

red to the commntee on Private Land Claims. 
A messnge was received from the House, intorming the Senate 

that, the House concurred in the a1nendments ot the Senate to 
tbe following bills, to wit: 

A bill to indemnify the owner.s for the loss of slaves executed 
for capital offences ; 

A bill to inco1·poraie the Sulphur Fork Bridge and 'Turnpike 
company; 

A bill to incorporate the Clarksville and Red River 'rurnpike 
company ; aud 

A bill to re-incorporate the town of Huntsville. 
Also, that the House had passed a bill to incorporate Bastrop 

Educational Society. 
Mr. Bigelow made the following report: 
The select joint co1nmittee to whom was referred the report 

of William H. Bourland and James B. Miller, commissioners un
der the act of the Honorable Legislature, approved 8th Febru
ary, 1850, entitled an act to provide for the investigation of 
land titles in certain counties therein mentioned," beg leave 
to subn1it the following report: 

They have been assiduously engaged up to the present time 
in a careful examination of the report of said Commissioners, 
together with the original title papers, or their copies; also the 
petitions and evidence accompanying the respective claims.
These claims appear to be of various kinds, a succinct statement 
of the nature of which will herein be made. The committee 
would remark at the outset· that the Commissioners do not ap
pear to have always held their sessions together, nor always at 
the time prescribed by law, but they do not deem this depar
ture from the law as important so far as the facts are concern
ed, as all the testimony in each case was taken before one or 
other Commissioner, and strictly examined by your committee. 
All of the lands presented, are situated in that region, which, 
under the government of Spain, was called the "colony of New 
Santander." This subsequently fell into the State of Tamauli
pn.s, and still more recently that part which falls east of the Rio 
Grande, became a p~rt of' the State of Tex~. The most an-
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cient titles which have cotne under our consideration are the 
"porcion" grants. Several years prior to the year 1767, the 
colony of New Santander had been planted. At that thne, the 
Viceroy then governing New Spain, sent to the colony two 
Commissioners with powers to divide the same into convenient 
districts or jurisdictions, to assign them lin1its and bounds, to 
cause the lands to be surveyed and apportioned, to adjudicate 
to each settler his porcion or headright, and generally to organ
ize said towns and jurisdictions. In the same year the Commis
sioners carried their powers into effect, causing the different 
towns to elect, among other officers, two surveyors to act in 
conjunction with two others appointed on part of the Crown; 
and these surveyors according to instructions, hnniediately pro
ceeded to survey as many porcions as there were colonists en
titled to headrights. The porciones have a narrow front npon 
some water course and rnn hack for quantity. They contain 
one league and a fraction. Upon the return of the field notes, 
an adjudication or assignment was made to each colonist of his 
particnlar porcion, and a decree to that effect entered upon re· 
cord. A copy of the proceedings th us far was sent to the Vice
roy for his approval. and in tlie following year ( 1768) he ap· 
proved the same. Each colonist was then put in judicial pos
session of his porcion, and a decree to that effect entered upon 
record. No title seems ever to have been issued or deemed 
necessary by the Spanish or }lexican Governmets or the par
ties. These porcions lie contiguous upon the Rio Grande and 
appear generally to be well populated. 

O!' an?the1· class of titles, are those issued by Spain upon the 
apphcat10n of the party. These are situated back of, and on 
t?e Rio Grande, sometimes e1!1bracing a few leagues and some
times many. The larcrest- claun under consideration ·amounted 
to one hundred and si~ and one half learrnes. The mode of ac
quiring this kind of title was in the first place by application ot 
denouncement, whereupon the land was ordered to be and w~a 
insp~cted as to q'!ality, surveyed, appraised and sold at pu?hc 
auction, and havrng regularly passed throurrh the appropriate 
departments of the colony, and also of the Intendency of Sar 
Louis Potosi, and declared in due forrn. The Intendent o 
that province would issue a title to the applicant, and al~~ a 
commission to some person in authority to put him in jud1~1al 
possession of the same. This act of possession inade the title 
perfect, except as to subsequent conditions. Many titles w~~e 
so perfected, but others had not advanced to that state at t e 
time of the overthrow of the dominion of Spain. Some of these, 
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however, were confirmed by the State of Tamaulipa, and others 
r~-applied for under the new government. The third class of 
titles comiug under our notice, are those issued by the State of 
Tamaulipas. The form and manner of proceeding to get these 
out, is similar to that of the foregoing class. The ownership of 
the soil had passed fro111 the Crown to the State, the Governor 
issued the titles, and the Alcalde of that jurisdiction wherein 
the tract lay was invariably commissioned to put the party in 
judicial possession. These, like the preceding, were at the 
breaking out of the Texan revolution~ some completed and some 
not. The second day of }larch, 1836i fo:md sorne of them 
passed through every formula but the last of possession, while 
others were but begnn. It is true that the parties carried their 
titles through the regular process in Tamaulipas. 

The committee has endeavored in the foregoing, to make a 
concise statement and classification o±: all the various kinds of 
titles brought under its consideration. It will be percei ,~ed 
that these titles may be formed into two grand divisions, the 
perfect and the imperfect. ..And the imperfect class may be 
again into the perfectable and those not so. By perfectable, it 
is to be understood those "which wonld have been perfected 
undee the laws, usages and customs of the government under 
which they originated, had its sovereig,nty ove1· the saine not 
p~ssed to _and been vested in th~ Republic of Texas.". In nla
kmg thmr report, the Com1Ii1 ttee have been compelled to 
decide for themselves the following questions: Was there an 
original grant or title founded in good faith? Was it perfect, 
and if so, were its conditions subsequently complied with?
If imperfect, was it perfectable? II as the party claiming, con
tinued to possess the same, except when forced to abandon for 
good cause? (Such as incursion of Indians, etc.) Did the ap
plicant erect fixed improvernents, such as houses or jacals, fen·· 
ces, etc.? 

Some cases came before the committee upon which they 
could not decide aflirniative1y, according to the rules as laid 
dowrr, these, the committee have passed over, not wishing to 
prejndfoe the right of any citizen before the conrts of tho coun
try. 

There are, a1so, other cases which were presented upon the 
merits of the title alone. "\Vithont any testimony, they appear 
to be genuine grants; but as they not did comply with the requisi
tions as laid down by the committee or the law, they too are 
passed without any expression of opinion. But where the con1~ 
mittee lrnv-e been able to decide each of these questions affirm a-
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tively, they have reported the claim favorably. Therefore, 
bearing in mind, the law of the 8th of February, 1850, consti .. 
tuting said board; endeavoring to carry it into effect in letter and 
spirit : believing, moreover, that the State will be doing sheer 
justice to thousands of her citizens, around whom, heretofore, 
she has been unable to cast the arm of protection, we repQrt 
the accompanying bill to confirm certain titles therein set forth, 
and urgently recommend its passage. 

Oo1n. on part of Senate. 
W. T. SCOIT, 
ISRAEL B. BIGELOW. 

Com. on part of House. 
ROBT. S. NEIGHBORS, 
H.P. BEE, 
E. R. HORD, 
THOS. HARRISON, 
WM. C. EDW .A.RDS, 
GUY M:. BRYAN. 

A bill to relinquish the right of the State to certain lands 
therein named ; read first time. 

Mr. Dancy introduced a bill for the relief of James Goacher, 
sen'r, deceased; read fi1·st time. 

Yr. Dancy h1troduced a bill suppl~mentary to an act to incor
po-rate the Texas :Monumental Assodation; read first time. 

Mr. Hill introduced a bill providing for the translation of in
struments of writing in foreign Janguages. 

On motion of Mr. Hill, the petitions of WilJiam Ford nnd ot 
the heirs of James \V. rraylor, were taken from the tabJe and 
referred to the committee on the Judiciary. 

ORDERS OF THE DAY. 

A biM for the relief ot William H. Parker; read, and, on mo
tion of Mr. Gray, laid on the table. 

On motion of Mr. Kinney, a bill to incorporate the Corpns 
Christi Navigatioo cor!lpany, was taken from the table and placed 
among the orders of the day. 

A message was received fron1 the House, informing the Senate 
that the Ha.1se had passed a bill to prevent locations in Milam's 
colony, in which all rules were suspended. 

Mr. Reaves, chai.rma~ of the ~o!l1mittee o.n Engrossed Bills, 
reported the followrng bills and Joint resolutions as correctly en· 
grossed, to wit: 

A bill providin_g a mode of establishing certain land certificates 
conditionally recommended for patent; 

A bill for the relief of Jose Maria l\{ora, his heirs or assigns; 
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A bill to incorporate the Lake Creek Bridge nnd Turnpike 
company; 

A bill for the relief of Jim Shaw, a Delaware Indian ; 
A bill declaring the San Jacinto river a navigable stream; 
A bill authorizing the county court of Limestone county to 

rent or lease the Springfield Bridge ; 
A joint resolution requesting the Governor. to solicit the Presi· 

dent of the United States, &c. ; 
And a joint resolution instructing our Senators nnd request· 

ing our Representatives in Congress to use their influence in 
procnring a mail route from Austin to Marshall and other points 
therein named. 

On motion of Mr. Wilson, a bill to prevent locations in Milam~s 
colony was taken up and read first time. 

On motion of Mr. Dancy, the rule was suspended, bill read 
second time, and passed to third reading; nud, 

On motion of Mr. Dancy, the rule was further suspended, and 
bill read third time and passed. 

The following bills and joint resolutions were severally read 
third time and passed, to wit : 

A bill for the relief of John B. Thacker and Michael Short; 
A bill for the rP.li~f of Julia Buchanan; 
A bill to authorize the county cour& of Limestone county to 

rent or lease the Springfield Bridge ; 
A joint resolution instructing our Senators and requesting our 

Representatives in Congress, to use their influence in procuring 
a mail route from Austin to Marshall and other points therein 
named; 

A joint resolution requesting the Governor to solicit the Presi~ 
dent of the United States to cause the limits of the eighth milita. 
ry department to be so extended as to embrace the entire State o( 
Texas; 

A till declaring the San Jacinto river a navigable stream; 
A bill for the relief of Jim Shaw, a Delaware Indian: 
A hnl for the relil:f of Jose Maria Mora: his legal heirs or as, 

signs; and 
A bill providing a mode of establishing certain ]and certificates 

conditionally reccommended for patent. 
On motion of Mr. Bigelow, the committee on Printing wus in-

6tructed to procure the printing of two hundred copies of the 
report and accompanying bill of tht!. joint committee to whom 
was referred the report of the commissioners, Bourland and 
Miller, upon the land titles west of the Nueces river. 

Mr. Eddy moved that the committee on Printing bo instructed 
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to contract ·for ten additional copies of the -tri-weekly State Ga
zette, for the use of the Senate. 

On motion of Mr. \Vilson, the motion was amended by striking 
ont "ten,'' and inserting "five of the Gazette bnd five of the 
South-"\Vestern American." 

The motion as amended was lost by the following vote: 
Y EAs-Me~srs. Bigelow, Bogart, Davis, Doune, Eddy, Gray, 

Meusebach, Truit and 'Vilson-9. 
NAYs--Messrs. Burks, Dancy, Dnggan, Grimes, Hart, Hill, 

Merriman, Parker, Rflnves, Scott and 'raylor-11. 
A bill to incorporate the Lake Creek Bridge nnd 'ru mpike 

dompan y ; and 
A bill to incorporate Galveston College, were severally read 

third time and pttesed by n constitutional majority. . 
Mr. Kinney, by• leave, introduced a bill to incorporate the city 

of Corpus Christi; rend first t1me. 
The following bills from the Honse .were severaI1y read first 

time, to wit: 
A bill for the relief of the heirs of Daniel W. Cloud and Peter 

J. Bailey. 
A hill for the relief of tho he.irs of Joseph Bayless, deceased; 
A oill authorizing the issuing duplieate land warrants; 
A hill for the relief of the heirs at lnw of \Villiam Wilkinson, 

deceased; 
A bill for the relief of \Villiam McFarlin; 
A bill for the relief of Wil:iam \Velch of Limestone county j 
A bill for the relief of Martha C. Lee; 
A bill for the relief of Joseph H. Wnocl ; 
A biU for the relief of Benjamin Hnberl; 
A bill relinquishing to ~lie counties. the State tax for the yenrs 

1852 and 1853; · 
.A. bill making an appropriation to complete the General Land 

Office; 
A bill granting relief to J.,re-emptionists, &c. ; 
A bill to incorporate the Clarks vii le and Mount Pleasnnt Turn

pike company. 
A bill to incorporate Bastrop Educationnl Society. . 
A bill to incorporate the town of Monnt Vernon.in T1tn9 

connty; and 
A bill to incorporate the town of Centreville in Lean count~. 
The resolntion of the Sei1ute requestinrr the committ.e on Fii 

nance to inquire into the necessity of the
0 

passage of a genera 
11pproprintiou bi 1 l at this session ; read nnd adopted. 

The resolution of the Senate requesting the committee on the 
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Judiciary to examine into t~e .rropriety of ~xing so~~ uniform 
rate to be chnrged by comm1ss1oners for taking depositions, &c.; 
read and ndopted. 

The resolution of the Sannte instructin!:; the committee on the 
Judiciary to inquire into the expediency of purchasing a suffi
cient number of la\V books tor the use of the supreme court, &c.; 
read and adopted. 

A. bill to allow sheriffs t.o charge mileage for serving and re
turning process in civil cases; read second time, and, on mo1ion 
of }fr. Bigelow, referred to the committee on Finance. 

A bill to define the time of holding the district courts of the 
third nnd ninth judicial districts; read second time, and, on mo
tion of }fr. Parker, the bill was amended by striking out all thnt 
relates to Trinity county; and, on motion of Mr. Parker, laid on 
the table. 

A bill to amend the charter of the town of Goliad; read sec
ond time, and, on motion of Mr. Duggan, referred to the com
mittee on the Judiciary. 

A bill to change the names of Antoinette Scott and Sidney 
Way; read second time, nnd ordered to be engrossed. 

A bill to incorporate the 'rexas Central Rail road company ; 
read second time, and made the order of the day for 'ruesday, 
the 13th inst. 

Ou motion of Mr. Taylor, the Senate adjourned until 3 o'clock 
p. ffi. 3 O'CLOCK, P. M. 

Senate met-roll called-quorum present. 
A bill making- nn appropriation to pay Joab B. Harrell, sheriff 

of Williamson county, for taking a convict to the Penitentiary; 
read second time, and, on motion of Mr. Davis, referred to the 
committee on Finnnce. 

A bill to authorize John Nelson, Andrew Stapp, Leroy Glem
ent and snch other persons as they may choose, to construct a 
bridge across the east fork of Trinity river, &c.; read second 
time, and, on motion of Mr. Bogart. referred to the committee on 
Roads, Bridges and Ferries. 

A bill pro.triding- for the payment of sheriffs for attendance on 
the supreme court; raad second time, and referred to the com
mittee on Finance. 

A bill to incorporate the Goliad Bridge company; read second 
time, and on motion of Mr. Taylor, referred to the committee on 
Internal lmprovp,ments. 

A bill to extend the provisions of an act to provide for ascer
taining the debt of the late Republic of 'fexas, approved March 
20, 1848; read second time, and, on motion of Mr. Reaves, re.
ferred to the committee on Public Debt. 
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A bill to amend the seventh section of an act concerning crimes 
and punishments, approved March 20, 1848; read second time, 
and, on motion of :Mr. Reaves, i·eferred to the committee on the 
Judicinrv. 

A bi Ii to donate a league of land to the widow and heirs of 
l\fnjor William S. Henry, deceased; read second time, and on 
motion of Mr. Hill, referred to the committee on State Affairs. 

A bill to amend an act approved January 28, 1850, concerning 
the incorporation of the city of Nacogdoches; read ~econd time, 
and, on motion of Mr. Reaves, referred to the cow.mittee on Coun
ties and County Boundaries. 

A bill to provide for the publication of &n abstract of land 
titles; read second time, and, on motion of Mr. Eddy, referred 
to the committee on State Affairs. 

A bill amending the estray laws; read second time, and, on 
motion of Mr. Eddy, referred to the committee on State Affairs. 

A bill to incorporate the Aransas and Goliad Road company; 
read second time, and. on motion of Mr. Gray, referred to the 
committee on lnternarl Improvements. 

A bill to facilitate the operations of persons engaged in the 
United States coast survey in the State of Texas, under proper 
restrictions , read second time, and, on motion of Mr. 'raylor, 
referred to the ~ommittee on the Judiciary. 

A bill to restore to former owners, lands sold for taxes, nnd 
pnrchased by the State; read ~econd time, and, on motion of ::Mr. 
IIart, referred to the committee on Finance. 

A bill to quiet the land titles within the limits pf Peters' col.o· 
ny; and to provide for L.!ating or surveying the lands and IS· 
suing the certificates and patents to which the colonists and con
tractors are entitled; rend second time, and, on motion of Mr. 
Bognrt, made the special order of the day for 'rhursday, the 15th 
instan~; and one hundred copies was ordered to be printed . 

.ll b1~l to cteate the county of DeHa; read second time, a~d, 
on motion of Mr. Parker, referred to the committee on Counues 
and County Boundaries. 

A bill for the relief of Sam Bogart; read second time: and, on 
motion of Mr. Eddy, referred to the committee on Private Land 
Claims. 

A bill to encourage the reporting of the decisions of the su
preme court; mad second time, and, on inotion of Mr. Gray, re
ferred to the committee on the Judiciary. 

A bill for the benefit of Thomas William Waid; read second 
time, and, on motion of Mr. Taylor, referred to the committee on 
Finance. 
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A bill to define the boundaries between the counties of Jasper 
and Newton; read second time, and, on motion of Mr. Eddy, 
referred to a select committee. 

Messrs. Eddy, Davis, Burks, Meusebach and 'I"ruit were Bp-
ointed said committee. 

p A bill to detine the time of holding· the district courts in the 
twelfth judicial district; read second time, and, on motion of Mr. 
Bigelow, referred to the committee on Judicial Districts. 

A joint resolution requesting the President of the United 
States to demand of the government of Spnin the immediate re
lease of Mr. Thrasher; read second timei and, on motion of :Mr. 
Grimes, referred to the committee on State Affairs. 

A joint resolution providing for the removal of the remains of 
the late Stephen F. Austin, for interment in the Stnte burial 
groun~ at the city. of Austin ; . . 

A bill to requtre the counties of Kaufman, Van Zandt nnd 
Wood, to pay a portion of the old debt of Henderson county. 

A bill for the relief of P. H. Pearson; and 
A bill for the relief of Fredric Foy, were severally read a sec

ond time, and ordered to lie on the table. 
A message was received from the House, informing the Sennte 

that the House had passed a bill for the relief of the heirs of 
Stephen Prather, decceased ; and a bill requiring the commi-s
sioner of the General Land Office to issue patents for fou1· leagnes 
of the school ]ands of Washington county; and were severally 
rend first time. 

The report of the committee on Education, on the petition of 
the President, Trustees, and the ~xecuti'~e committee of the 
Austin and Rutersville colleges, and the Trustees of the Guada
lupe High School, was read and adopted. 

A bill defining the boundaries of the Cooke county land d:is
trict; and 

A bill granting and securing- six hundred and forty acres of 
land to the heirs of George W. Crawls, deceased, were severally 
read see<>nd time, and laid on the table. 

The report of the committee on Internal Improvements, on the· 
petition of Solomon Wolfe, recommending that no action be. 
hnd on it, was read and adopted. 

The following bills were severalty read second timei and or--
dered to be engrossed, to wit: 

A bill to create the sixth Military Division ; 
A bill for the relief of James Frazer ; 
A bill for the relief of James Mc Williams; 
A bill for the relief of William Guyman, d~e~sed ;: 
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A bill supplementary to an act to regulate the pay of volun
teers in the service of Texas, in the year 1842, approved Decem
ber 3, 1850; 

A bill for the relief of Jackson G. Walker; and 
A bill for the relief of Thomas P. Croisby. 
A joint re~mlution for the relief of the company of Rangers 

c"lmmandP-d by Captain °\'Villiam Becknell, in the yenr 1837, 
together \trith the report of the committee on State Affairs, offer. 
ing an amendment thereto, was read, amendment adopted, and 
bill passed. 

A bill prmriding for the liquidation and payment of interest 
upon the home debt of tile late Repnblic of Texas; read second 
time, and, on motion of Mr. Bigelow, referred to the committee 
on Finance. 

On motion of Mr. Bigelow, a bill for the relief of James 
Pratt Plummer, was taken from the table and placed among the 
orders of the dny for lVIonday next. 

The report of the committee on Internal Improvements on 
bills making appropriations for the improvement of the rivers; 
read and laid on the tabJe. 

A bill to confirm the titles to land issued to colonists in Mi lam's 
colony; read second ti1ne, and, on motion of Mr. Wilson, laid 
on the table. 

On motion of Mr. Gray, the Senate adjourJled until IO o'clock 
Monday morning. 

MONDAY, Janunry 12, 1852. 

'rhe Senate was called to order by the President pnrsunnt. to 
adjournment-prayer by the Rev .. Mr. Baggerly-roll called
quorum present. 

The jo~HnaJ of Saturday was read and adopted. . 
Mr. Grimes, clrn.il'man of the committee on Finance, to which 

were referred a bill to provide for the levying- of a road tax for 
the county of 1\1.ontgomery ; a bill providing for the payment of 
sheriffs for attendance n pon the supreme court· and a biJl for 
the relief of Christopher Troutz; reported the sa~ne back to the 
Senate, and recommended their passage. 

Mr. Grimes, from the ~ame committee, reported back a bill to 
restore to former owners, lands sold for taxes and purchased. by 
the State, and recommended its passage, with the followmg 
amendment: 

" In section l, line four, insert," where the State is the purchaser. 


